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letting goods on lure, he cannot sue in trespass (p)t but
the bailee can do so, if he has exclusive^ possession. The
measure of damages in trespass to goods is, as a rule, the
value of the goods or the amount of damage done to
them, but exemplary damage may be given for the
manner in which the trespass was committed (q). And
even where there is no question of malice or ill-feeling in
the taking of goods, substantial damages may be awarded
in trespass, on account of the manner in which goods are
seized, whereas, in trover, under the same circumstances,
nominal damages only would be awarded (r).
It is no defence to an action of trespass by a person in
possession of the goods, to allege that the goods belonged
to a third person (s). A defendant can only set up jus
tertii when the plaintiff is merely relying on a right of
property (/).
As in actions of trespass to land, leave and licence may
be pleaded (m).
section 3—actions for damages for illegal or
irregular or excessive distress
When the distress is illegal (as to which reference should
be made to an earlier part of this book) (v), there are
several alternative remedies open to the person aggrieved.
He may bring an action of replevin, or of detinue or trover,
or simply an action for damages for illegal distress, or he
may join the last three in the alternative in one action.
When the distress is merely irregular or excessive, the
remedy is confined to an action for damages.
(p) Ward v. Macaittey, supra.
(q) Brewer v. Dew (1843), 11 M. & W. 625 ;   5 Digest 972, 7963.
(r) Bavliss v. Fisher (1830), 7 Bing. 153 ;   18 Digest 392, 1337.
(s) Ash-more v. Hardy (1836), 7 C. & P. 501 ; 43 Digest 425, 503 ;
Hallet v. Birt (1697), 1 Ld. Raym. 218 ; 43 Digest 425, 507.
(t) Gadsden v. Barrow (1854)," 9 Ex. 514 ;  43 Digest 515, 529.
(«) See ante, p. 260. Kauanagh v. Gudge (1844), 7 Man. & G. 316 ;
43 Digest 410, 337.
(v) Ante, p. 196 et se%.

